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PER CURI AM

Theodore Janes Foster appeals the 18-npbnth sentence inposed on him
by the district court! following his guilty plea to being a felon in
possession of a firearm in violation of 18 U S. C. 88 922(g)(1) and
924(a)(2). W affirm

Foster argues the district court erred in denying himan acceptance-
of-responsibility reduction under U S.S.G 8§ 3E1.1. W conclude, however,
that the district court did not clearly err in finding Foster falsely
stated the guns belonged to his son, and thus in refusing to grant Foster
t he reducti on. See United States v. Evans, 51 F.3d 764, 766 (8th Cir.
1995) (standard of review; US S. G § 3EL.1, coment. (n.1(a)) (defendant
who fal sely denies rel evant conduct which sentencing court deternines to

be true has
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acted in nmanner inconsistent with acceptance of responsibility). W reject
Foster's argunent that the district court erred in not conducting an
evidentiary hearing on the acceptance-of-responsibility reduction, as
Foster did not offer any evidence to support this reduction. See United
States v. Mrales, 923 F.2d 621, 628 (8th Cir. 1991) (defendant bears
burden for establishing acceptance of responsibility).

Foster also argues that his counsel below was ineffective for not
maki ng the district court aware that she was asking it to grant Foster a
downward departure under U S.S.G 8§ 5Hl.4 based on Foster's physical
condition. Although a claimof ineffective assistance of counsel usually
cannot be asserted for the first tinme on direct appeal, we conclude the
record belies Foster's contention that counsel's performance at the
sentencing hearing was deficient, as counsel asked the court to review
Foster's nedical records and specifically nade reference to section 5HL. 4.
See United States v. Wllianms, 897 F.2d 1430, 1434 (8th Cr. 1990)
(considering ineffective-assi stance claimon direct appeal because record

was fully devel oped at post-trial hearing).

Accordingly, the judgnent of the district court is affirned.
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